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LEK CIRCUIT COURT 


hi. Hurst, Plaintiff, 


> ae 


W. James, et al, Defendants, 


and in Chancery } 


Pennington Gap Bank, Plaintiff, 
Vv v 


M. M. Butler, et al, Nefendants. 


FINAL DECREE 

"heses causes coming on again this dav to be heard upon the 
papers formerly read herein and the report of R. v. Irvine, special 
Commissioner, this day filed herein, setting forth that he had 
executed and acknowledged a deed for the lands and interests therein 
which he was required by an order of this court this day entered 
{herein to execute, and filing the said deed as an exhibit with his 
said report, and the court having inspected the said deed and finding 
the sare to be in accordance with the decree requiring said commiss- 
foner to execute said deed; it is adjudged, ordered and decreed 
that the said report and the said deed be and they are hereby 
aoproved and confirmed; said Irvine shal] deliver the said deed 
to the said parties upon the payment to him of the usual commission- 
er's fee of Five Dollars, and it appearing that nothing further 
remains to be done herein, it is ordered that these causes be strick- 


en from the docket. 
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appearing from the joint report filed on June 8, 1901, by Commiss- 


joners Penningten and Hyatt, that John H. Galdwell, who with the 
said W, W. Jame was the purchaser of the whole of the lands sold 

hy the said special commissioners at the sale reported herein by the 
report filed March 7, 1899, the interest of the said John H. Caldwell 
being a one-half interest therein, that the said John H. Caldwell 


sincé his purchase assigned his interest in the said purchase 


7. S&S. Anderson, & One-third to Mary J. Jgmes 


uv 


and a one-sigth to B. lL. Dulaney, retaining in himself a one-sisth 


interest, and that the whole of the lands now in iitigation in. LAs 
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causs snould be deeded to the said parties in the said proportions; 


7, Lrvine 


, who is hereby appointed a special 
that puroose, do forthwith execute and acknowledge 
the said parties for the said lands, giving covenants of 
suecial warranty, the lands referred to being the fodlowing tracts 
and proceedings 
mentioned: <A one-ninth interest in the Hlijah Pennington Jands, 
marked  (b) (1) in Commissioner Goins' report, being the Saul 


> 
Spurrier and wife interest; another one-ninth interest in the said 
lands being the R. D. Flanary and wife interest and marked (a) (1) 


said Goins’ report, another one-ninth 2 rest in said Jands being 


&. Thompson interest, and marked (a) (2) in said Goins' 


and still another ane-ninth interest in said lands, being 


and marked (a) (5) in said Goins’ 


tract known as rch Witt land supposed to contain three nundred 


5] 


and seventeen acres, and marked (a) (3). in {commis sioner's report; 
and the tract known as the Josenn Marcum land supposed to contain 


five acres, and marked (a) (4) in said Goin's report, all 
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of said tracts being sold bv the boundary and not by the acre. the 


said irvine shall report his action forthwith herein, and until 


the coming in of his said report these causes are passed. 
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LEE CIRCUIT COURT. 


W. S. Hurst, Plaintiff, 
Ve 
W. W. James, et al, Defendants, 
and ( In Chancery ) 
Pennington Gap Bank, Plaintif?, 
Ve 


M. M. Butler, et al, Defendants. 
-DECRE E- 


These causes ceme on again, this the 8th dey of June, 
1901, és We heard together, upon the papers formerly read 
herein, and the report this day filed herein of L. T. Hyatt 
and FE. W. Pennington, Comms si oners, setting forth that all 
the purchase money due to than, on the sale of the lands made 
by them February 20th, 1899, as shown by their report filed 
March 7th, 1899, having been paid, but that the said payments 
were made by I. S, Anderson one-third, Mary J, James one-third, 
and John H. Caldwell and B. L. Dulaney jointiy one-third, 
in equal proportion, they having taken assignments irom We We 
Jemes and John H. Caldwell, the original purchesers in chave 
causes, of their bid, and that seid peyements were made pur- 
suant to the agreement of said wm rties; and said report further 
sets forth that the said W. W. James not having paid any 
part of the purchase money the aforesaid parties desired a 
rule against him to show cause why his apparent inte rest 


in said lands should not be re-sold to reimburse his assignees 


forthe amounts paid by them and to perfect title in ha@ 


to the interest of the said James, and was agued by counsel, 


-o- 


Upon consideration whereof it is adjudged, ordered and 
decreed that a rule be and it is hereby awarded against W. W. 
Jemes, to show cause forthwith why his apparent interest of 
one-half in the lands formerly sold in this cause and reported 
as purchased by him as to one-half thereof, should not be 
re-sold by proper proceedings in this cause to reimburse the 
assignees of said James for the purchase money paid by them, 
and to perfect the title to said lend, and thereupon the 
said W. W. James by C. T. Duncan, his attorney, entered his 
appearanee to the seid rule and waived the issuance and sere 
vice thereof, and showing no cause against the same, it if 
further adjudged, ordered and decreed that unless the said 
W. W, James, or me one for him, shall within thirty days 
from this date, pay to L. T. Hyatt and E. W, Pénnington, 

Commis sioners, for the benefit of I. 5S. Anderson, Mary J, James, 
John H. Caldwell and B. L. Dulaney, as hereinbefore set forth, 
the one-half of the purchase money, with interest and costs 
equitably due from him in this cause, then L. T. Hyatt,one of 
the acting Commissioners herein, shall expose for sale, at 
public outcry, the said one-half interest, and sh 411 sell 


the same to the highest bidder, the said sale shall be held 


at the front door of the Court House of Lee County on a Court 


day, between the hours of 10 A. M, and 4 P. M., and said sale 


shall be held on the terms and conditions and prerequisites 


set forth and remiwd by the original decree for sale entered 


in this cause on November 12th, 1898. No further bond need be 


excc uted by said Hyatt, Commissioner. He shall report his 
sction hereunder to this Court at a furture term hereof. 

And the said Hyatt and Pennington, Commissioners, having 
reported that they had disbursed to those entitled all money 


received by them in this cause, except taxes on the fund for 


the current yea, and said report not peing objected to, 


it is adjudged, ordered and dec ed that the same be, and 
it is hereby, confirmed; they shall pay said taxes on said 
fund out of the money retained by them for thet purpose, 


and report hereafter asto their action in thet regard. 


And these causes are continued. 
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W.S.Hurst, Pleintiff. 
( In Chancery.) 
W.W.dames et als, Defendants. 
AND 
Pennington Gep Rank . Pasim@t ire. 

v5. (In Chancery .4 
MM. Eutier et els, Defendents. 

These cause came on this the I2th dey of March, T90T, to 
be heard upon the papers formerly read in the cause and the re- 
port of E.W.Pennington and 1,}.T.Hyett, special commissioners,this 
dey filed, showing that the second purchase money bond executed 
to them by Jno.H.Caldweljl end W.W.James,as princiva’s, and 1.7 
Anderson and E.1.duleney as sureties, for the sum of $1616.994 
which became due and payable on the 20th day of February, I90T, 
has not been paid either in whole or in pert, but that the same 
together with its interest, now amounting to about #1700.00, is 
now due and unpaid, and wes argued by counsel. 

On consideration whereof, and on motion of the plaintiffs, 
by their counsel, it is adjudged, ordered and decreed thet a 
ru le be awarded against the said Jno.H,Caldweil and .W,James, 
purshasers, and I.S.Anderson and F.I.Dulaney, their sureties 
on Said bond, £exekexx returnable to the first dey of the next 


term of this court, to shov cause, if ary they can, why e person- 


al judgment shall n ot be rendered against them and each of them 


on the said bond, and why o re-sale of the lands purchesed by 
them under the proceedings of this cause shall not be ordered 
and made to pay the belance of the said vurchase money. 

And the clerk of this court will make copies of this de- 


cree and place them in the hands of the prover officers to be 


served on the said Jno.H.Caldwell, W.W.James, 1,S.Anderson and 


RB a dulaney ra 


And the cause is continued. 
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MoM. Butler, etal Defendants, 
This cause came on this day bo be heard upon the papers formerly 
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read herein, and the rule issued at the last term of the court against 
‘John H,Caldwell and W.W.James, purchasers, an q 

Bab Dulaney, their sureties, and was argued by counsel, 

appearing to the court that said rule has been served on the said 
Caldwell and James, purchasers, and 3c H.ARderson, one of said 


but hes not been executed es to B.L. Dulaney; on consider- 


arties failins to’answ r the ‘said Pal Qe.) 1-6 


is ordered, adjudged and decreed that the said L.T.Hyatt and H.W. Pen- 


nington, commissiomers, recover from the said John 
James and Isae : and 

and ninety-nine and one-half cents ($1516,99%), the 
amount of the note or bond in said rule mentioned, waiving homestead 
exemption, with jegal ‘nterest thereon from the 20th day of February, 
1899, until payment, and the costs of said rule, 

that a new rule be and is hereby awarded against 

B.L.Dulianey, the other surety on said bord, returnable to the first 
day of the next term of this court, to show cause, if any he an, why 
@ personal judgment should not go against him for the amount of said 
bond, its interest and cost; That, urless the said recovery herein 
had be paid within thirty days from this date, the said L.?.Hyatt and 


K.W,Penuiagton, commissioners, do, efter having advertised the time, 


terms and place thereof in accordane 
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Virginia 
At a circuit court continued and held for Lee county 


at the court-house thereof onSaturdav the llth dey of June 1898. 
W.S.Hurst. Comp leinant 


vs 
W.W.James,B.J.James, I.S.Anderson ,W.A.Sparger 


Boy eDulaney ,M,M, BUTLER, Mary J James in her ownand Defendant 


Mary J Jame sexecutors of the last will and testamentof C.L.Jam 


and 


W.S.Hurst, AG wyatt and J.A.G.Hyatt private bankers and partners 
under the firm name of Pennington Gap Bank Complainants 
vs 


M.M.Butler ,W.W.James, W.A.Sparger I.S.Anderson, 


S-l Dulaney, H.J Morgan, W.$.Methews Comr.and B.H.SewellComr. Deft 


Tye defendants in the first named cause having been duly served 
‘ith processand then each failing to appear plead or answer the 
plaintiffs bill is taken for confessecaes to each of the defendant 
and the defendants in the second named cause having also been dul 
served with process and they failing to appear,plead or answer, t) 
saldplaintiffs bill in said cause jie baken for confessed as to “h 
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defendants thereinand the C8USES COMIng OnwtLowbeubaand upon the bi 
and 


exhibits fiXaa in each of said causes was argued by counsel 


On condideration which and for Measonsappearing to the court, the 


court doth adjudgze o der and decree that the said Causes be brough 


on to be Heard bogether-and it appearing to the epurk that there - 
are "109 Judeements Other than those get out ir 


the DillsA.M.Goip 


appointed a spaci | issi 
Peclal commissioner whose duty it Shall h 


be to ascertain all the liens existing against the real estate of 
 .W.James,B.J.James,1.S.Anderson, W.A.Sparger,B.L.Dulaney ,M.M.But- 


-lerand Chas.L.James deceased situated in Lee countyVa.what lands 


is owned by saidUXiGeatié%parties the prioritiesof said liens and 


whether or not said 1i@paswill or not rent for a sum sufficient 


in five years to pay the judgment liens indebtedness exclusive of 
other liens liabilities and said commissioner will give at least 


ben days novice of nis sitting tothe attorneys of the parties And 
this cause is continued 
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W.8 Hurst, Complainant , 

vs. In Chaneery, 
W.W,Temes,?.T Temes ,1.°.Anders n WA. Spercer ,B.L.uleney Mf MM Publer 
Mary J.Jemes in her own right,and W.W.J ames and Mary J.James 
executors of the last will and testament of ©.L.James jeudon ta: 

arid. 

The Pernington Gep Rank, Complainent, 

va 
MM.Putler, W.W.Jemes ,W.A.Sparger,1.5.Anderson, B.L.Duleny ,H.J .Mor- 
sige aS. Mathews Comr, and B.H.Sewel, Comr. Defendants. 

The defendants in the first nemed ceuse having been duly 

served with proeces,end they each failing to appear plead or answer, 


the plaintiff's bill is taken for confessed as to each of said 


defendents ,end the defendants in the second riame4 eause also having 
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been duly served with proeess and they failing to eppear plead q 


or enswer, the seid pleintiff’s bill is also taken for eonfessed 

es to each of said defendants, and the cause eoming on this day to 
be heerd upon the bills and exibits ef each said eauses,wes argued 
by iconeal On Consideration of all which and for reasons 
“eppearing to the eourt ,the Bt doth adjudge order and deeree that 
the said eauses be brougnt on to be heard together ,and it appearing 
Lo the court thet there are other judgements other then those 

set out in seid bills, A.M. Goins is hereby appointed as g speeial 
gommissioner whose duty it shall be to aecertain all the leins 


existing agpinst the real estateW.W.James ,8.J James at ee 
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W.A.Sparger ,B.L.Dulany .M.M.Butler and Charles L. James ypituated 

in Lee County Va., whet lends is owned by Seid parties,the priori- 
ties of said liens ,and whether or not said lends will or not rent 
For a sum Suffieient in five years to pay the judgement lien 


indebtedness exelusive of other lien liabilities, end seid 
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right, and Mary J.James executor of the lest will 
and testament of C.L.Jemes, dec'd., Defts., 


AND 
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Virginia: 
Ata Circuit Coby continued ond held for Lee county, at the 

Courthouse thereof, on Satutday, the lith da F June, 1898. xxx. 

"On consideration of all Which, and for reasons appearing to 
the Court, the court doth aajudce , order and decree that the 
causes be brought on tothe veard together; and it appearing to the 
court thet there are other judgments, other than those set out in 
the bills,) A.U.Goins i's hereby ay pointed a special cormsissioner, 
whose duty it Shall be to ascertain all the liens existing ozainst 
the real estate or W.W.James, R.J.James, I.S.Anderson, W.A.Sparger, 
Boi. Dulaney, M.M.Butier, and charles | NOE 2c'd, Situated in 
Lee county, Va.; what lands are owned by said parties; the priori- 
ties of said liens; and whether or not said lands will or not rent 
for a sum sufficient in five years to pay the judgment lien indebi— 
edness,exciusive of other lien liabilities. said Commissioner wiil 
five at least ten days notice OF His, shiting. §o..t neys of 
the parties, &c." 
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Ali parties interes ted in the decree from which the foregoing 


is an extract, will take notiee that, on the 8th day of August, 1398, 


at my office in the town of Jonesville, I shall proceed to execiite 
the same, when and where they are required to attend, with such ev— 
idence as sgh. deabne me to comply with the order of the court. 

This July 16th, 1898. a. ee Leecess , 


Special Commissioner. 
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To the Honorable H.A.{!.Skeen, Judge of the circuit court for 
Lee eountyv, Yirginia: 


Your undersigned commissioners report that the first bond for 


the sum of $1516.99 1/2 executed to them by W.l.James and Jno.i. 


with Isaae $.Anderson and B.L.Dulaney, sureties, for 1: 


purchased in the ehancery causes pending in your honor’s eourt en- 
titled W.3.Hurst vs.W.W.James et als. and Pennington Gap Bank vs. 
M.A. Buther et als. pending in vour honor's court, is past due and 
hes not been.pald. 

They ask that a rule be awarded against said purchasers to 
show eause, if anv they can, why said lands should not be re-sold, 


and whav personal judgments shall not go against the makers of salc 


Very respectfully submitted, 


E10 Paces 
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To the Honorable H.A.W.Skeen, Judge of the Circuit Court 
for Lee County, Virginia: 

Your undersigned commissioners in the chancery causes pend- 
ing in the said court entitled "© W.S.Hurst vs. W.W.James et als.’ 
and "Pennington Gap Bank vs. M.M.Butler et als." respectfully 
report the second bond of $15.16.995 for the purchase price of 
the lands sold by them under the proeeedings of the said causes 
is now past due, and no vart of it has been paid; and they 
respectfully ask that a rule be awarded against the purchasers, 
Jno.H.Caldwe 1 and W.W.James, purehas rs, and I.S.Anderson and 
B.L.Dulaney, their suretiesxkkex on said bond, returnable to the 
first day of the June term I90T of this court to show cause if 
any they can why personel judgment shall not go against them 
on said bond, and why a re-sale shall not be ordered to pay the 


said bend, 


Very respectfully, 


C08 ey 


CL C, Ch Ye Ae As 
0 
ie 


Wi, L GL fh LH, 


o OP 


LEE CIRCUIT COURT. 
W. S,» Hurst, Plaintiff, 


Defendants, 
( In Chancery ) 
Pe nington Gap Bank, Plaintiff, 
Ve 


M. M. Butler, et al, Defendants. 
COMMISSIONER'S REPORT. 


To the Honorable H. A. W. Skeecn, 


Judge of the Circuit Court of Lee County, Virginia: 


The undersigned, your Special Commissioners, who have 
peen acting under decrees in this cause, and who sold the 
lands in the bill end proceedings mentioned, ashere inbefore 
reported, beg leave to report that since the last calling 
of this cause, all the purchase money notes due to your 
Commissioners by virtue of the sale made by them to W. W. 


James and John H. Caldwell on February 20th, 1899, and reported 


by report filed in this cause on March 7th, 1899, said money 


was paid to your Commissioners, one third by 1. 5. Anderson, 


one third by Mary J. James, and one third by John H. Caldwell 


and B. Le Dulaney jointly, and in equal proportions, the pur- 
chasers W. W. James and John H. Caldwell assigned their purchase 
money aexd after the aforesaid sale to the above parties 

in the above proportions, and the purchase money was paid to 

us in accordance with said assignment and egreement of 

parties, As W. W. James paid no part of the purchase money, 


‘peyond his portion of the costs, which your Commissioners 


understood was repaid to him by the above named parties, 
the said wrties desire a rule against said James, to show 
cause why his apparent interest in said property should not 
be re-sold to reimburse them for their payments aoe his 
pn Cue n Lbs The SCALE. ae at ater; 

assignment At the request of said parties your Commissioners 
make these statements in this their report. The entire amount 
of money under the iaeiked for Jat in this case, together with 
interest end costs in full to the present time was paid to 
your Commissioners, Your Commis sioners further beg to report 
that in addition to what was decreed for by the decree for sale 
herein an error wes made in etering up the original judg- 
ment at law in favor of W. S. Hurst, Plaintiff, in one of 
these two causes, whereby interest was allowed on the said 
judgment from the maturity of the note in said cause sued on 
on $452.17, when the said note bore interest from its date, 
and the judgnent should have bem rendered for that sum, 
with interest from the date of the note. This made a differ- 
ence of $40.69, which sum wes peid to your Commissioners 
by the said I. S, Anderson, Mary J. Jemes, John He Caldwell 
ond B. le Dulaney, they waiving legel procedures to force 


said payment, and paying same py agreement, Your Commissioners 


have disbursed to the parties e titled all money in their 


hands, and have all proper receipts, with the exception of 


pey ing taxes on the fund for the present year, the ticket for 


which has not yet peen made out; but your Commis si oners 


retained enough money to pay said taxes, and will pey same at 


the proper time and file receipts. 


All of which is respectfully submitted, this 8th 


day of June, 1901, 
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PENNINGTON GAP BANK, 
Vs In Chane ery. 


Me M. BUTLER, ET AL. 


It will be observed that: Yroceedings in this Cause wee begun 
separately from those in the erectsine Cause of W. S. Hurst vs WwW, ¥, 
James et a1, and said Cause was proe eefed in separately until after the 
issuanhee of process, after which time said Causes were consolidated, and 


eame on to be heard together, “fhe first decree entered’ in this Cause 


being aiso' a decree entered in the aforesaid Cause of Hurst va Jamesy 


end this Cause consolidated, 


IIT A As Exhibits in Hes above Cause of Bank vs Butler, there were 
se c Opies of the deeds from 1s ae Sewall, special Commissioner to 
WwW. W. dames, et ai, conveying, the Jos, Markham ves of 75 aeres, Said 
The tHE yt is oot out ip fulp at. g at i abbey ——— x thistAbsatract > m& undw 
A pti ae pare ‘ to which © here petee Also, there was filed 48 
an Exhibit, the Commissioner's deeds, sane ceins the Witt and Pennin-ton 
theirs tract, +0 which deeds we have referred as Exhibits in the Abstract 
of the Chane ery cause of W. S. Hurst vs W. W. James et als. Process in 7 
the above Cause was issued on the 30th day of April 1897 va M. M, Butier, 
Ww. W. James, W. A. Sparger, cae 3. Anderson, B. L. Duianey, H. J. Morgan, 
w. §. Matthews, commissioner, and B. A, sewall, Commissioner, returnable » 
to the third Monday in May 1897, Returned executed as to M. M, Rutiler, 
w. A. Sparger and ¥. W. James Legal service of gaae accepted by W. S&S. 


Matthews, commissi oner, praccrmnikamet 3) executed upon I. S. Anderson, ily 


exereuted on H, J, Morgan and B. H. sewall. It will be ohserved that 


process was not at this time executed upon B. 1. Dulaney. 
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Southwest Virginian, 
Jonesville, Va. 
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She &€ Commonwealth oP Seize tt, 


oe 


To the Sheriff of the County of Lee Greeting: | | 
mon eR you to swmnion.. WHA MA thinthin, W/L 


BAA ME 
| rif 


to appear at the Clerk’s office of our Gironit Coart of the County of Lee at the court~house thereof. at the 


. 1895, to answer 


ty. 


PY pill in een exhibited against AULA yee ne 
Mt hh Fo fa. RAB haul 2 La 


Rules to be holden for said court, on the. Pye. Monday in. 


q in our court bY. (CoH ‘oy 3 i 
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Southwest Virginian, ? 
Jonesville, Va. § 


Sfre. COMmIinonrwve adele of § Wiz TIMI, 
To the Sheriff of the County eorm ie Vie f- 
Fs ConuTaT am oy to FPR: 


to appear at the Clerk's office of our Circuit.Court of the County of Lee at the court~house thereof, at the 


Rules to be holden for said court, on the oD a. —, . Monday in. 3 47 /iee 


a pill in Chancery, exhibited against 7 fh CA ee | oo ee 


And have then there this writ. 


Witness, A. B. MUNSEY, Clerk of our said court, at the court-house, the FO) cay of 


Mya Pen —_ , and in the 12. | hee of the Commonwealth. 
A copy—Teste: . 
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‘lve WOMMLOMW 0ecl CePe of Vici A VI, 


To the i TON the Cownty of Lee. Greeting: 
Co nmand (3 LO SUMLINON~£ 


bik 1p Mathis. ase Po 


to appear at ado Bee office of our Circuit Court.of the County. of Lee at the aeicade ieee. at the 


Rules to be holden for said court, on the Monday in _, DY ra Pw ee ht Do to. answer 


in our court by. GL 


And have then there this writ. 


Witness, A. B. MUNSEY, Clerk of our said court, at the court- DOBBS the SGP, day of . tae 


189 ] Bolen athe. ae. of the Go moee nC, 
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Glre Commonmwealtfr of © Wiz TYIMI1cL, 


Lo the Sheriff of the County of Lee: Gx eettng: 


We command ts CO SUMATLOM.. Au, We ri ti Con As, 


to appear at mi oe office of our Gna Geen: of. om aie of wpe at the court~ pecs ‘herer at the 
Rules to be holden for said court, on the : Monday ar Fey ‘ 1897), to answer 


a bill in Chancery, PA a7 


And have fan there this writ. 


Witness, A. B. MUNSEY, Clerk of our said court, at the court-house, the TO 


_ els / , and in the 12 Ioonr of the Commonwealth. 
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To the Sheriff of the Cownty of Lee Greeting: 
We command you to stwnirnvon: LM. 
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And have then there this writ. 


Witness, A. B. MUNSEY, Clerk of oursaid court, at the court-house, the Maan ~ day of | AM- 


x 
ass >. 2... 2 Be 189 vy , and in the 12 /~ year of the Commonwealth. 
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to appear at the Clerk s Office of onr Cirenit Court of the County: of Lee at the conrt-house heer at the 


Rules to be holden for said court. on the oh yin \VZLecy Lone 1897. to answer 
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And have then there this writ. 


Witness, A. B. MUNSEY. Clerk of oursaid court. at the court-honse. the 19 _ day of 
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